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$Q\�IRU�SUR˃W�HQWLW\�FDQ�EH�D�%�&RUS�SURYLGHG�LW�LV�
FHUWL˃HG�E\�%�/DE�DQG�SD\V�WKH�DSSOLFDEOH�PHPEHUVKLS�
IHH��0\�ODZ�˃UP��+DQVRQ�%ULGJHWW��//3��LV�D�IRXQGLQJ�
B Corp but is not a corporation at all; rather, it is 
a limited liability partnership (LLP). It became a B 
Corp by passing the B Lab Impact Assessment, which 
analyzes the operations of an organization as a whole 
and provides a score based on how the business 
conducts its operations. The assessment analyzes many 
things about the business’ operations, including, for 
example, the quality of its products and services, its 
treatment of workers and the environment, and if and 
how the business supports its community. Passing the 
assessment test requires a score of no less than 80 out 
of 200 points. The idea behind being a B Corp is to do 
well by doing good, but also to measure what matters 
and to report on it.
&HUWL˃HG�%�&RUSV�SD\�PHPEHUVKLS�IHHV�EDVHG�RQ�WKHLU�

annual revenues. These membership fees go to support 
WKH�QRQSUR˃W�DFWLYLWLHV�RI�%�/DE��LQFOXGLQJ�LWV�RQJRLQJ�
work to continually improve the comprehensive 
assessment tool and the third party auditing services 
necessary to certify and recertify B Corps from time to 
time. 

B CORP

BENEFIT
CORPORATION

DO YOU KNOW THE DIFFERENCE?
BY JONATHAN STORPER

Many people use the terms “B Corp” and 
“Benefit Corporation” interchangeably. 
While similar in concept, there are 
important differences. B Corp is the 
term used for any for-profit entity that 
is certified by the nonprofit B Lab as 
voluntarily meeting higher standards 
of transparency, accountability, and 
performance. Think of it as the Good 
Housekeeping Seal of Approval for 
businesses voluntarily trying to do well 
by doing good. By contrast, a Benefit 
Corporation is a type of corporation 
currently recognized in 27 states with 
legally protected requirements of 
higher purpose, accountability, and 
transparency.
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In return for membership fees, B Corps receive various 
PHPEHUVKLS�EHQH˃WV��2QH�RI�WKH�PRVW�LPSRUWDQW�LV�EHLQJ�
part of a community of B Corps and part of a movement 
dedicated to creating a more just and conscious economy 
that works for all. B Corps are now located in 32 countries, 
have various gatherings around the world including an 
annual retreat, provide opportunities to support each other’s 
businesses, and impact policy and legislation throughout the 
country and throughout the world. Fellow B Corps support 
each other as a community and also support each other 
˃QDQFLDOO\�E\�UHIHUULQJ�EXVLQHVV�WR�RQH�DQRWKHU��%�&RUS�
FHUWL˃FDWLRQ�LV�YROXQWDU\�DQG�FDQ�EH�FKDQJHG�DW�DQ\�WLPH�
by the owners of the business. The B Corp movement has 
EHHQ�ODXGHG�E\�%LOO�&OLQWRQ��5REHUW�5HLFK��DQG�'DYLG�%URRNV��
among others. 

:+$7�,6�$�%(1(),7�&25325$7,21"

%\�FRQWUDVW��WKH�%HQH˃W�&RUSRUDWLRQ�LV�D�W\SH�RI�FRUSRUDWLRQ��
7KH�%HQH˃W�&RUSRUDWLRQ�DFWXDOO\�VSUDQJ�RXW�RI�WKH�%�&RUS�
movement. It arose because many entrepreneurs felt that 
WKH�%�&RUS�FHUWL˃FDWLRQ�FRXOG�QRW�SURYLGH�WKH�NLQG�RI�OHJDO�
protection that a government recognized legal form could 
SURYLGH��8QOLNH�D�%�&RUS��ZKLFK�FDQ�EH�DQ\�W\SH�RI�IRU�SUR˃W�
OHJDO�HQWLW\��D�%HQH˃W�&RUSRUDWLRQ�LV�D�W\SH�RI�FRUSRUDWLRQ��
There are many reasons for this that are too long to go into in 
WKLV�DUWLFOH��EXW�VXI˃FH�LW�WR�VD\�WKDW�WKH�%HQH˃W�&RUSRUDWLRQ�
ZDV�FUHDWHG�WR�EXLOG�WKH�%�&RUS�PLVVLRQ�LQWR�WKH�'1$�RI�WKH�
corporation.
/HWɗV�JR�LQWR�D�ELW�RI�GHWDLO��$�%HQH˃W�&RUSRUDWLRQ�LV�D�

IRU�SUR˃W�FRUSRUDWLRQ��EXW�LQ�DGGLWLRQ�WR�FUHDWLQJ�YDOXH�IRU�
its shareholders, it has three additional legal attributes: 1) 
accountability, 2) transparency, and 3) purpose.

Photo: B Lab
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Often I am asked if B Corps and 
%HQH �˃W�&RUSRUDWLRQV�FDQ�DWWUDFW�
capital. Some recent major 
transactions show that they can 
DWWUDFW�VLJQL �˃FDQW�FDSLWDO�LQIXVLRQV��
6SHFL �˃FDOO\��WKH�DFTXLVLWLRQV�RI�
Method by Ecover and of Plum 
Organics by Campbell Soup 
Company, and the conversion of 
Alliant International University to 
D�%HQH �˃W�&RUSRUDWLRQ�EDFNHG�E\�
Bertelsmann [a German mass media 
conglomerate] show that the value 
RI�%�&RUSV�DQG�%HQH �˃W�&RUSRUDWLRQV�
is being recognized in the 
PDUNHWSODFH��%�&RUSV�DQG�%HQH �˃W�
Corporations represent a new breed 
of conscious capitalism, combining 
higher purpose, accountability, 
and transparency where there’s 
no trade-off between return on 
investment and social impact.

Jonathan Storper co-chaired the legal working 
group that drafted benefi t corporation 
legislation in California and is a partner at 
the law fi rm of Hanson Bridgett, LLP in San 
Francisco, where he works with mission-driven 
businesses. 

PURPOSE

%HQH �˃W�&RUSRUDWLRQV�IXQGDPHQWDOO\�
change how a company is permitted 
to act. In addition to creating 
VKDUHKROGHU�YDOXH�OLNH�RWKHU�IRU�SUR �˃W�
FRPSDQLHV��D�%HQH �˃W�&RUSRUDWLRQ�
PXVW�SURYLGH�D�JHQHUDO�SXEOLF�EHQH �˃W��
namely, a material positive impact 
on society and the environment as 
D�ZKROH��6SHFL �˃F�H[DPSOHV�LQFOXGH�
providing low-income individuals 
RU�FRPPXQLWLHV�ZLWK�EHQH �˃FLDO�
products or services, preserving the 
environment, promoting economic 
opportunity, and improving health in 
the community.

TRANSPARENCY

$�%HQH �˃W�&RUSRUDWLRQ�PXVW�UHSRUW�
its overall social and environmental 
performance to its shareholders 
DQG�WKH�SXEOLF�LQ�DQ�DQQXDO�EHQH �˃W�
report. The report must describe 
the third-party standard selection 
process, the ways in which the 
%HQH �˃W�&RUSRUDWLRQ�SXUVXHG�
DQ\�JHQHUDO�RU�VSHFL �˃F�SXEOLF�
EHQH �˃W�GXULQJ�WKH�\HDU��DQG�DQ\�
circumstances that hindered the 
FUHDWLRQ�RI�WKH�SXEOLF�EHQH �˃W��%\�
contrast, a B Corp is not required 
by law to create such a report, 
though it is encouraged to do so. If 
D�%HQH �˃W�&RUSRUDWLRQ�IDLOV�WR�SXUVXH�
LWV�SXEOLF�EHQH �˃W�SXUSRVH�RU�LVVXH�
WKH�EHQH �˃W�UHSRUW��LWV�VKDUHKROGHUV�
may bring an action in court to force 
the corporation to do so in order to 
ensure transparent operations. There 
is no court action for failing to meet 
B Lab’s standards for B Corps, though 
D�%�&RUS�FRXOG�ORVH�LWV�FHUWL �˃FDWLRQ�
if any audit irregularities are not 
corrected.

ACCOUNTABILITY

/LNH�D�FHUWL �˃HG�%�&RUS��D�%HQH �˃W�
Corporation must consider the 
impacts of any action on not only 
its shareholders, but also on its 
employees, its customers, the 
community, the environment, the 
short or long-term interests of the 
corporation, and the ability of the 
corporation to accomplish its public 
EHQH �˃W�SXUSRVH�
$�%HQH �˃W�&RUSRUDWLRQ�PXVW�DVVHVV�

its overall social and environmental 
performance on a yearly basis using 
an independent third-party standard, 
many of which are free to the public, 
such as the B Impact Assessment 
mentioned earlier. The standard 
must be developed by an entity that 
KDV�QR�PDWHULDO� �˃QDQFLDO�UHODWLRQVKLS�
with the corporation, and the 
standard’s criteria and development 
process must be publicly available. 
In addition, the amount and 
VRXUFHV�RI� �˃QDQFLDO�VXSSRUW�IRU�
the entity developing the standard 
must be publicly disclosed, along 
with any relationships that could 
reasonably be considered to present 
D�SRWHQWLDO�FRQ �˄LFW�RI�LQWHUHVW��7KH�
purpose of these requirements is 
to prevent the corporation from 
using an assessment tool that 
is self-serving. Unlike a B Corp, 
KRZHYHU��D�%HQH �˃W�&RUSRUDWLRQ�LV�
free to use any assessment tool that 
meets the criteria noted above, 
including the B Impact Assessment, 
but is not required to use the B 
,PSDFW�$VVHVVPHQW�WRRO��$�%HQH �˃W�
Corporation is also NOT audited by a 
third party like a B Corp is, though a 
%HQH �˃W�&RUSRUDWLRQ�FRXOG�EH�ERWK�D�
%HQH �˃W�&RUSRUDWLRQ�$1'�EH�FHUWL �˃HG�
as a B Corp by B Lab.
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